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Individual or mass forcible transfers, as well as deportations of
protected persons from occupied territory to the territory of the
Occupying Power or to that of any other country, occupied or
not, are prohibited, regardless of their motive.

Nevertheless, the Occupying Power may undertake total or
partial evacuation of a given area if the security of the
population or imperative military reasons does demand. Such
evacuations may not involve the displacement of protected
persons outside the bounds of the occupied territory except
when for material reasons it is impossible to avoid such
displacement. Persons thus evacuated shall be transferred back
to their homes as soon as hostilities in the area in question
have ceased.

The Occupying Power undertaking such transfers or
evacuations shall ensure, to the greatest practicable extent, that
proper accommodation is provided to receive the protected
persons, that the removals are effected in satisfactory
conditions of hygiene, health, safety and nutrition, and that
members of the same family are not separated.

The Protecting Power shall be informed of any transfers and
evacuations as soon as they have taken place.

The Occupying Power shall not detain protected persons in an
area particularly exposed to the dangers of war unless the
security of the population or imperative military reasons so
demand.

The Occupying Power shall not deport or transfer parts of its
own civilian population into the territory it occupies.
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S"The Settlements Issue: Distorting the Geneva Conventions and Oslo Accords"
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"It is intended to prevent a practice adopted during the

Second World War by certain Powers, which transferred
portions of their own population to occupied territory for
political and racial reasons or in order, as they claimed, to
colonize those territories. Such transfers worsened the
economic situation of the native population and endangered

their separate existence as a race."
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"[T]he Convention prohibits many of the inhumane practices
of the Nazis and the Soviet Union during and before the
Second World War - the mass transfer of people into and
out of occupied territories for purposes of extermination,

slave labor or colonization, for example....The Jewish

8 ICRC Commentary to the Fourth Geneva Convention, edited by Jean S. Pictet (1958), at
pages 3-9.

" American Journal of International Law, Vol. 84, 1990, p. 719

% Phillips, "The Illegal Settlements Myth," Commentary, 2010




settlers in the West Bank are most emphatically volunteers.
They have not been "deported” or "transferred” to the area
by the Government of Israel, and their movement involves
none of the atrocious purposes or harmful effects on the
existing population it is the goal of the Geneva Convention
to prevent" (Rostow)

"Irony would...be pushed to the absurdity of claiming that
Article 49(6), designed to prevent repetition of Nazi-type
genocidal policies of rendering Nazi metropolitan territories
judenrein, has now come to mean that..the West
Bank...must be made judenrein and must be so maintained,
if necessary by the use of force by the government of Israel
against its own inhabitants. Common sense as well as
correct historical and functional context excludes so
tyrannical a reading of Article 49(6.)" .(Julius Stone)
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His Majesty's Government view with favor the
establishment in Palestine of a national home for
the Jewish people, and will use their best
endeavors to facilitate the achievement of this
object, it being clearly understood that nothing
shall be done which may prejudice the civil and
religious rights of  existing non-Jewish
communities in Palestine, or the rights and
political status enjoyed by Jews in any other
country.°
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The principal Allied powers have also agreed that the
Mandatory should be responsible for putting into effect the
declaration originally made on November 2nd, 1917, by the
Government of His Britannic Majésty, and adopted by the
said powers, in favor of the establishment in Palestine of a
national home for the Jewish people, it being clearly
understood that nothing should be done which might
prejudice the civil and religious rights of existing non-
Jewish communities in Palestine, or the rights and political
status enjoyed by Jews in any other country ...

Recognition has thereby been given to the historical
connection of the Jewish people with Palestine and to the

Phttp://www.mfa. gov.il/MFA/Peace+Process/Guide+to+the+Peace+Process/The+Balfour+Declaration.htm
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grounds for reconstituting their national home in that
" country."
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The Mandatory shall be responsible for placing the country
under such political, administrative and economic
conditions as will secure the establishment of the Jewish
national home, as laid down in the preamble, and the
development of self-governing institutions, and also for
safeguarding the civil and religious rights of all the
inhabitants of Palestine, irrespective of race and religion.

:97R1 TR 203 YW 6 PO

The Administration of Palestine, while ensuring that the
rights and position of other-sections of the population are
not prejudiced, shall facilitate Jewish immigration under
suitable conditions and shall encourage, in co-operation
with the Jewish agency referred to in Article 4, close
settlement by Jews on the land, including State lands and
waste lands not required for public purposes.
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"Except as may be agreed upon in individual trusteeship
agreements....... nothing in this Chapter shall be construed
in or of itself to alter in any manner the rights whatsoever
of any states or any peoples or the terms of existing
international instruments to which Members of the United

Nations may respectively be parties" (Article 80,

Paragraph 1, UN Charter).
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........ no provision of this Agreement shall in any way prejudice the rights, claims and positions of either
Party hereto in the ultimate peaceful settlement of the Palestine question, the provisions of this Agreement
being dictated exclusively by military considerations"
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"The Armistice Demarcation Lines defined in articles V and VI of this Agreement are agreed upon by the
Parties without prejudice to future territorial settlements or boundary lines or to claims of either Party
relating thereto.

13 http://www jewishvirtuallibrary.org/jsource/arabs/jordanresolution.htmi
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Universal Declaration of Human -% 17 goyoa yapi anamb

:1948 niwn *Rights
“‘Everyone has the right to own property alone as
well as in association with others",
-199
"No one shall be arbitrarily deprived of his

property".

,European Convention on Human Rights -2 a3 %Y1 11 1192 A89I0

:7IARY

"Every Natural or legal person is entitled to the
peaceful enjoyment of his possessions. No one
shall be deprived of his possessions except in the

public interest and subject to the conditions

1° http://www.un.org/en/documents/udhr/
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provided for by law and by the general principles of
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international law" "'.
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